§158.3

§158.3 Allowance for lost or missing
packages included in an entry sum-
mary.

Allowance shall be made in the as-
sessment of duties for lost or missing
packages of merchandise included in an
entry summary whenever it is estab-
lished to the satisfaction of the port di-
rector before the liquidation of the
entry summary becomes final that the
merchandise claimed to be lost or
missing was not ‘“‘permitted.” A claim
for such allowance shall be made on
Customs Form 5931, in triplicate, exe-
cuted by the importer and the import-
ing carrier or bonded carrier, as appro-
priate. When the importing or bonded
carrier refuses to execute the Customs
Form 5931, a claim may be allowed if
the importer properly executes the
Customs Form 5931 and attaches copies
of the dock receipt or other document
evidencing nonreceipt of the lost or
missing packages.

[T.D. 72-258, 37 FR 20171, Sept. 27, 1972, as
amended by T.D. 79-221, 44 FR 46829, Aug. 9,
1979]

§158.4 Liability of carrier for lost or
missing packages.

Upon a joint determination or inde-
pendent determination of quantity as
set forth in §158.1 (a) or (b) resulting in
the merchandise being ‘“‘permitted,”
the carrier shall be responsible only for
any discrepancy between the mani-
fested quantity and the ‘‘permitted”
quantity. In the case of an importing
carrier, when there is a difference be-
tween the quantity shown on the in-
ward foreign manifest and the quantity
“permitted,” liquidated damages or du-
ties shall be assessed under the provi-
sions of the carrier’s bond or under the
provisions of section 448, Tariff Act of
1930, as amended (19 U.S.C. 1448), unless
the carrier corrects his manifest (see
§4.12 of this chapter). In the case of a
bonded carrier, liquidated damages for
lost or missing merchandise shall be
assessed in accordance with §18.8 of
this chapter.

§158.5 Deficiencies in contents of

packages—general.

An allowance shall be made in the as-
sessment of duties for deficiencies in
the contents of packages when, before

19 CFR Ch. | (4-1-99 Edition)

the liquidation of the entry becomes
final, the importer files:

(a) In the case of a concealed short-
age, a Customs Form 5931, in triplicate,
executed by the importer alone, and
the port director satisfies himself as to
the validity of the claim; or,

(b) In the case of an unconcealed
shortage, a Customs Form 5931, in trip-
licate, executed by both the importer
and the importing or bonded carrier, as
appropriate.

§158.6 Deficiencies in contents of ex-
amination packages.

Allowance for deficiency in the con-
tents of any examination package re-
ported to the port director by a Cus-
toms officer shall be made in the lig-
uidation of the entry. No Customs offi-
cer except one making an examination
contemplated by section 499, Tariff Act
of 1930, as amended (19 U.S.C. 1499),
shall report a supposed deficiency to
the port director unless it is estab-
lished to the satisfaction of the report-
ing officer that the merchandise was
not imported.

(Sec. 499, 46 Stat. 728, as amended; 19 U.S.C.
1499)

§158.7 Allowance for reduction or loss
of merchandise by a natural force
or by leakage.

Merchandise subject to ad valorem,
specific, or compound rates of duty
found at the time of importation to be
reduced or diminished by a natural
force, such as evaporation, or by leak-
age, shall be appraised in its condition
as imported, with an allowance made
in the value, weight, quantity, or
measure to the extent of the reduction
or loss, except when forbidden by law
or regulation.

(R.S. 251, as amended, sec. 499, sec. 624, 46
Stat. 728, as amended, 759 (19 U.S.C. 66, 1499,
1624))

[T.D. 78-448, 43 FR 53713, Nov. 17, 1978]

Subpart B—Damaged or
Defective Merchandise

§158.11 Merchandise completely
worthless at time of importation.

(a) Nonperishable merchandise. When a
shipment of nonperishable merchan-
dise, or any portion thereof which shall
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